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Ramon Garcia Mendoza, Juana Solis Pallares, and Alam Jesus Garcia

petition for review of an order of the Board of Immigration Appeals (“BIA”)
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dismissing their appeal from an immigration judge’s (“IJ”) removal order.  We

have jurisdiction pursuant to 8 U.S.C. § 1252, and deny the petition for review.

Reviewing “whether substantial evidence supports a finding by clear and

convincing evidence” that the petitioners are removable, Nakamoto v. Ashcroft,

363 F.3d 874, 882 (9th Cir. 2004), we conclude that the BIA’s decision is

supported by substantial record evidence.  We reject the contention that the IJ’s

inquiry into whether the petitioners had “proof that they are citizens of the United

States” shifted the burden of demonstrating alienage away from the government.

All three petitioners’ Mexican birth certificates were referred to by the IJ during

the October 31, 2001 hearing on removability.  Counsel was served with the birth

certificates at the hearing, had an opportunity to review them, and stated no

objection then or afterward.  The record therefore does not compel the conclusion

that the government failed to demonstrate the petitioners’ alienage by clear and

convincing evidence.

Moreover, the petitioners have not contended either that the birth

certificates are defective or that they are not aliens.  They have therefore failed to

show the prejudice required for relief based on a claimed due process violation. 

See Rojas-Garcia v. Ashcroft, 339 F.3d 814, 826 (9th Cir. 2003). 

PETITION FOR REVIEW DENIED.


